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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH NEW DELHI

IN
O.A. NO. 127 OF 2024
IN THE MATTER OF:
Naathu Ram Chauhan .. Applicant
Versus

Ministry of Road Transport and Highways & Ors ...Respondents

OBJECTIONS/RESPONSE ON BEHALF OF THE APPLICANT TO
THE JOINT COMMITTEE REPORT AND MoRTH REPORT

1. The Joint Committee at running page no. 80 submits that

"It was also submitted by the MoRTH and the contractors that during
the flash flood of 2023 in Himachal Pradesh, landslides have occurred
at multiple points in the entire stretch of road. Further, it was
apprised that there was immense pressure from the State Authorities
and public in general to open the road blockades. To open the road,
the contractors have pushed the rolled down debris of landslides on
the downward side of valleys at a few places instead of dumping the

muck at designated dumping sites.”

2. With respect to the Joint Committee report it is submitted that the
version of the Contractors and the MoRTH regarding landslides at
multiple points which created road blocks, has been accepted by
the Joint Committee without any verification regarding the actual

amount of rainfall and the no. of landslides which have occurred.
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Therefore the contention that the muck is because of the

landslides, is vague and unacceptable.

3. That the defence of the contractors if taken on face value, then
one could imagine a scene where the destroyed hill is at one side
of road and muck is on other side of road in the valley. However,
to the contrary, the photographs placed by Applicant shows the
hills as if they have been cut and not destroyed by landslides. It is
submitted that the page no. 33 to 35 and 41, 45 shows the JCBs
and machines throwing the hill cut material from the hill side into
valley side. Photograph at Page no. 51, 56 and 57 clearly shows
the dumping by dumpers in to the valley. It is submitted that no

explanation has been offered in reply to these photographs.

4. It is submitted that one could easily distinguish between
Landscape created by a landslide and the landscape created by

man made cutting of hill.

Therefore from the practical point of view, it is submitted that
had the landslides occurred on the steep side of hill, then it
must have been visible in the photographs placed by the
Applicant. It is therefore submitted that the stand taken by the

contractors is false, misleading and incorrect on the face of it.

5. That the Joint Committee at page number 87 acknowledges the
damage to the springs and rivulets by stating that "It is true that
many of these streams were found to be obstructed with
debris and sediments, leading to damage to the Kuhls and
consequently disrupting water supply to the village”
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6. Itis submitted that the statement has been made just as a passing
reference whereas the fact has been that source of drinking water
has been permanently damaged and for that no detailed study has
been made as to the number of people affected which survives on
these natural streams. Further, the quantity of damage present in

future has also not been assessed.

7. It is again submitted that the contractors have again tried to shift
claim on the landslides for the destruction of these springs and
natural streams. It is submitted that the environment violators are
absolutely liable for the damage cost while carrying out any

activity affecting the environment.

8. That it appears that the contractors have tried to shift the blame
of muck disposal all along the sections of the road, upon the
incessant rain occurred during the month of July 2023. However
the photographs placed on record by one Shivalik Buildtech private
Ltd is depicting altogether a different picture. That the Shivalik
Buildtech Private Limited at page no. 745 of the report has
submitted to the HPPCB on 05/09/2023, the before and after
damage photographs.

9. It is submitted that even in the Before damage photographs
particularly at page number 746, 747, 748, 753,754,756, 760,
768, there is visibly the disposed of muck lying on the steeper side
of the valley. Therefore the stand of at least the Shivalik builtech
limited that the muck on the steeper side is because of the
landslide occurred during the incessant rainfall, is contrary to the

photographs placed on record by it.
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10. That the observation of the committee at page number 796 is

11.

correct when it says that the entire section of road from 0-87
kilometre there has been no detailing of the approved or selected
site of dumping, their location, their area, their capacity, the
ownership of area whether land is private or govt has not been
recorded.

Therefore it submitted that all such sites wherever the

muck is found shall be verified.

It is submitted that the observation of Joint committee at page no.
796 to 799, and 802 has confirmed the allegations of the Applicant
regarding haphazard disposal of muck on the steep slopes at hill
side at the undesighated sites and also destroying the various

rivulets.

It is submitted that the defence taken by the contactors
that the disposal of muck at the un-designated sites is because of
the rainfall and landslides, needs to be thoroughly inquired into by

an independent probe.

12. That the MoRTH has placed on the record several photographs

13.

showing the Gabion Protection work from running page number
889-911. In this regard it is submitted that same appears to be
undesignated sites. It needs to be verified whether the same are

from the designated sites or not.

It is Submitted that the all the construction companies were
directed strictly to take measures for controlling dust, however
same has never been adopted. In this regard the applicant has

submitted various photographs in its original application showing



14,

15.

16.
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bowl of dust during operation of machines and throwing into

valley.

It is submitted that the MoRTH has discussed the photographs
placed on record by the Applicant and made certain observations
and action taken to control the debris. The said observations

photograph wise is from page no. 1693-1712.

It is However submitted that the MoRTH has not disputed

the allegation that the said sites are not designated sites.

It is submitted that although this subject matter project has been
funded by the World Bank and it has a tagline Green Corridor.
However, the Ministry has not explained the extra measures which
are required in such a special project and what does this term

Green corridor mean in this project.

It is further submitted the Stone crushers installed by the
contractors HES Infra Pvt Ltd were stated to be valid till
31.03.2024 in the Joint Committee report at page no. 800.
However, it is submitted that as per the latest new paper report
dated 10 July 2024 published in Newspaper “"Mera Sirmaur”
which reports that the 3 hot mix plants and 2 stone crushers of
HES company were operating illegally which has been seized by
the authorities. They were reported to be running illegally for long

time.

The copy of news paper report dated 10.07.2024 is

enclosed herewith.
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PRAYER
It is prayed that the defence taken by the contactors that the
disposal of muck at the un-designated sites is because of the
rainfall and landslides, needs to be thoroughly inquired into by an

independent probe.

It is further prayed that all such sites wherever the muck is found

shall be verified whether they are designated or not.

Dated 23.07.2024
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